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Attachment A

OIL AND GAS OPERATOR AGREEMENT

THIS OIL AND GAS OPERATOR AGREEMENT (“Agreement”) is made and
entered into this _ day of August, 2013 (“Effective Date”), by and through
Sovereign Operating Company, LLC, and its affiliates, 621 17TH ST, DENVER, CO,
80293-1501 (referred to hereinafter as the “Operator’), and The City a}lﬁd (Founty of
Broomfield, Colorado (referred to hereinafter as the “City”) with an qddresls og One
DesCombes Drive, Broomfield, Colorado 80020, which may ?e dol|ective"y referred to
herein as the “Parties”, or individually as a “Party”.

WHEREAS, the Operator engages in the exploraLon, TeYelopment, production
and marketing of natural gas, oil and natural gés Iigpidé in groomﬁeld, Colorado, for
those ten well sites depicted on Exhibit A, hereto qu a ,é further defined in section 2.h
of this Agreement.

WHEREAS, the City and “he Operatorn Va‘ue a balanced approach to oil and gas
development that is protettive o'f public health, safety and welfare, including the
environment and wildlife resébrces. To that end, in order to achieve those goals in a
cooperative mannelhx the gi‘,ity dnd the Operator enter into this Agreement to identify best
managemTp{] prchtice% (“BMPs”) for the Operator’s drilling and production operations for
the Wl ;lsilégs

WHI%l EAS, those BMPs include, but are not limited to, the requirement that all
gas gerjfe(-a'ted at the Well Sites will be captured and sent to a sales line if available, or
used onsite. Gas that cannot be captured and routed to a sales line or used onsite
must be sent to a thermal oxidizer or flare unit operationally designed to destroy at least

98% of any methane and volatile organic compounds (VOC).
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WHEREAS, the Colorado Oil and Gas Conservation Act, C.R.S. §34-60-101 et.
seq. (the “Act”), authorizes the Colorado Oil and Gas Conservation Commission
("COGCC” or “Commission”) to adopt statewide rules and regulations, which the
Commission has done. Further, the Commission continues to consider changes to the
rules and regulations, and it is anticipated that the Commission will adopt ﬁhal‘tges in its
rules over time.

WHEREAS, the Colorado Air Pollution Prevention and 9‘ n’crq' Act, C‘i‘.R.S. §25-7-
101 et seq. (“APPCA”) authorizes the Colorado Departmétit) of ﬁublit% Health and the
Environment (“CDPHE") to adopt emission control reguIaLons or ﬁ-ignificant sources of
air pollutants. CDPHE has promulgated specifié erﬂjﬁsi‘é‘h coLtrol requirements for oil
and gas facilities and it is anticipated that CDPHE ill Lopose and adopt revisions to
these requirements over time. '

WHEREAS the APPCﬁ,; &.R.S. §£5'ﬁ7 128, authorizes local governments to
enact local air pollution r<el§blution‘s plr ordinances which may be the same as, or more
restrictive than, state emi§sigﬂ control regulations.

WHEREAS ”‘]é Uil$l. Il'_!k‘ivironmental Protection Agency regulates various aspects
of oil and Wég aﬁgivitigﬁ under national statutes designed to protect air, water and other
envircl)ﬂmerh‘a‘l resoupées and public health including the Clean Water Act, 33 U.S.C.
121‘3{] et seql. ?ncl the Clean Air Act, 42 U.S.C. 7401 et seq.

NTQW THEREFORE, in consideration of the covenants and mutual promises set

forth in this Agreement, including in the recitals, the Parties agree as follows:

1. Effective Date/Term. This Agreement will be effective upon City Council's approval

by resolution and signature by both Parties, and will continue in effect for five (5)
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years from the Effective Date (“Initial Term”), at which time the Agreement may be
renewed and extended for successive five (5) year terms, by mutual written
agreement of the City and Operator. For all wells (and related facilities) subject to
the requirement to employ the BMPs set forth in this Agreement, the Operator shall
continue to employ such BMPs to the operations of such wells and fa?iiitigﬁ beyond
the Initial Term and until the date of plugging and abandonmeriﬁ Qf sucq wells in
accordance with applicable law. This Agreement shall termiré'fe i[ the &‘)Qprator fails
to conduct its operations at the Well Sites in ac q)r’dj cléb witll the terms and
conditions of this Agreement. If the City believes Operato hqg failed to conduct its
operations at the Well Sites in accordance wit\] We {erm| and conditions of this
Agreement, then as a condition precedent to t n'nip!ating this Agreement, the City
must provide written notice to Opeilgpr s-picifying, in reasonable detail, the failure
and the remedy required. Oﬁérator shill then have a period of 45 days in which to
remedy the failure, or if/the failuie is of a nature that cannot be remedied within that
45-day period, Oper'é\}og éhall have commenced to remedy the failure and will
diligently compléﬁé fhtl? [eMgdy. If Operator fails to remedy the default in the manner
set forth a'bo e, théT upon written notice, the City may terminate this Agreement.
2. Defibitins
a. “Aplproved/Pending Wells” means the wells on the following well pads,
which I'\'ave' been approved by the City by an approved Use By Special Review Permit,
which Permit was approved on or before the Effective Date of this Agreement: :

i. Six Wells approved for the Webber H Unit 1 Well Pad, by City Council

Resolution No. 2013-22, dated February 12, 2013;
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ii. Four Wells approved for the Hulstrom G Unit 1 Well Pad by City
Council Resolution No. 2013-23, dated February 12, 2013;

iii. Four Wells approved for the Brozovich MA 8-2 Well Pad by City
Council Resolution No. , dated ;

iv. Six Wells approved for the Memorial 22-3 Well Pad by Ci»%/ Council
Resolution No. , dated ;

v. Six Wells approved for the Nordstrom 2-4 Wéli'Rad by 'City Council
Resolution No. , dated ; arid

vi. Five Wells approved for the Nordstrom1-4 YVeII Pad, by City Council

Resolution No. , dated ;
b. “Best Management Practices” or BIJP ;hall mean the items listed in

|

c. “Existing well’ sha" include thenwells already existing on the Well Sites,

Appendix A.

including any production flacilities directly associated with such well, and its associated
well pad, insofar as it covers/lands located in the City limits, except to the extent such

facilities constitute % | ot ﬁ)aﬁrt 6f a New Well under this Agreement.

di uplcility“ shall include wells, flowlines, storage, metering, and all
equipme;pt ﬂe?essary and appurtenant to such wells and pipelines.

e. “I\Iew Well* shall mean any Operator well during the term of this
Agreemén{’ and located on the Well Sites, including any new or expanded production
facilities directly associated with such well, and its associated well pad, insofar as it

covers lands located in the City limits.
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f. “Refiled Well* shall mean any Operator well previously permitted and
approved by the COGCC and the City and located on an existing Well Site, in which
Operator has resubmitted for a new APD (Form 2) and/or Oil and Gas Location
Assessment (Form 2A).

g. “Well Sites” shall mean those well pads depicted on Exhibit [A al‘?d further
described as as the Brozovich MA 8-11 well pad, the Brozovich MA ﬁ~1l3 well Pe‘g the
Brozovich MA 8-14J, the Webber H Unit 1 Pad as approved by'the, City péi‘ Resolution
No. 2013-22, the Hulstrom G Unit 1 Pad as approved bytfie &!W peﬁ Resolution No.
2013-23, and the Brozovich 8-8J well pad, as well as, four wel’ aﬁis with use by special
review permit applications currently before City r:oqng,ilz the [lordstrom 5-4 well pad,
the Nordstrom 2-4 well pad, and the Brozovich MA i'|2 V})LII pad, and the Memorial 22-3
|

well pad, with those ten well pads here%qﬂfrlr referred to collectively as the “Well Sites.”

3. The Operator's Best M:lam'éqement l\brgétices ("BMPs”) within City Limits. The
Operator shall include the BMPs Iiéfqd in Appendix A, attached hereto and by reference
made a part hereof, orl1 all Applications for Permit-to-Drill, Form 2, and Oil and Gas
Location Assessmelr]'ts, rﬁp[m 2A, submitted to the Commission for a "New Well” on the
Well Sites guc! BI\)I',[i’s shall also be a condition of approval to be issued by the City
and the cor%aﬁilons s'hall be enforceable against the Operator pursuant to the City code.
TH& BMPs gﬂpall apply to all New Wells and Refiled Wells drilled by the Operator on the
Well Sité§, while this Agreement is effective. For the purposes of this Agreement, a

New Well shall include the re-entry of a previously plugged and abandoned well.
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4, City Regulatory Approvals.

a. The Operator shall not be required to obtain from the City Council any use
by special review approvals or approval under the then existing Oil and
Gas Regulations in the Broomfield Municipal Code for any wells subject to
the terms and conditions of this Agreement, inf:'ucyipg any
Approved/Pending Wells or any New Wells and/or Renllﬁd Welss oL the
Well Sites, as long as the Operator complies with ﬁﬁe ite“'ms a#d conditions
contained herein, and this Agreement shéll cy)mrol %II oil and gas
operations conducted by the Operator on the \/Jell §'ites during the Term
of this Agreement.

b. The City shall issue administrative aéjmovlgis, by the City Manager or his
designee, for such operat‘lgps,l %n‘eluding for Approved/Pending Wells, New
Wells and/or Refi’ﬁﬂ Wells or( the"'Well Sites, as applicable, following the
procedures set forth in this Agreement, if such wells comply with the
requiremeﬂtﬁ Wf Appendices A and B to this Agreement, except that the
requir%rﬁérﬁ? of '/Appendix A paragraphs 3, 4, 5, and 6 shall not apply to
Apbrovi%ﬂ(Pending Wells or Refiled Wells on the Well Sites.

C. f‘t the Ilzla"fer of the submission of a COGCC Form 2 and/or Form 2A to the
CéGCC or the Effective Date of this Agreement, the Operator shall meet
with the City to review the proposed oil and gas operations to ensure
compliance with this Agreement, all applicable state and federal

regulations, and any site-specific concemns, which concerns may include

overall project impacts and economically and technically feasible
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mitigation measures or BMPs related to field design and infrastructure
construction to minimize potential adverse impacts to public health, safety,
welfare and the environment.

d. The City shall review and approve all amendments to any the submittals
required in Appendix B, if such submittals meet the requirgaﬁ'nepﬁs of this

Agreement.

5. Operations on Existing Facilities. For any Facility owrr d by the 6perator and
existing prior to the Effective Date and located within the Gity Ii!ﬁjtls, th{é Parties hereby
agree that the Operator may perform routine maintenance operations on said Facility
and perform such operations the Operator deerqé prqqenﬁ and ecessary, including, but
not limited to, stimulating existing wells through hydqullc fracturing and temporarily
storing chemicals on existing well paé§ _f!)n that purpose. The Operator agrees to
conduct such operations as 'ﬁ brudent operé'tor in accordance with the rules and
regulation of the COGCQ. Ttl% Operator shall also apply BMPs identified in
Appendix A, except as eLqﬂ ﬁéély provided in that Appendix. The Operator understands
and agrees that in¢ délQﬂ of the Brozovich MA 8-11 well pad, the Brozovich MA 8-13
well pad, and {'he Bro%ovnch MA 8-14J well pad under the terms and conditions of this
Agreemgpt i gubjecf to a separate and definitive settlement agreement being entered
int’g among fjeveloper of the surface estate, the Operator, and the City, in a form
acceptable {o the City.

6. Comprehensive Gas Development Plan (CGDP). Within 90 days of its planned

submittal of a permit to COGCC, the Operator agrees to submit a Comprehensive Gas

Development Plan (CGDP) to the City for the area affected by its planned operations for
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the next ten years, to maximize planning and minimize the impacts of the planned
operations. The affected area includes the Well Sites and other locations within the City
where the Operator may conduct gas exploration or production activities and install
supporting infrastructure (compressor stations, waste water treatment facilities, roads,
pipelines, etc.) for a period of ten years. Operator is encouraged to coordirate with
other operators whose geographic planning units overlap to develop ihtggrateq plﬂl%s to
improve use of existing and new infrastructure, to share or co-lo¢céte infrastiucture, and
to minimize cumulative impacts. The Operator is not obli?éted {d develop all the pads,
wells or supporting infrastructure identified in the CGDP. The;Operator agrees to
discuss any concerns of the City with regard to the (.L,QDF?‘ and address all commercially
reasonable issues requested by the City. The O'P'e;zlator is encouraged to utilize
COGCC Rules 216 and 513 as approph‘aj ]"he Operator is encouraged to utilize the
following planning principles in né plan: T
a) Use multl-well clusterléd drilling pads to minimize surface disturbance;
b) Comply WI :ﬁ !oq&tlon restrictions, setbacks and other environmental
requule éngﬁ of State and local law and regulations and this Agreement;
?) A\} id, n{"'umlze and mitigate impact on sensitive resources;
S FLeferenhally locate operations on disturbed, open lands or lands zoned
for industrial activity;
,é) Co-locate linear infrastructure with existing roads, pipelines and power
lines;
f) Consider impacts from other gas development projects and land use

conversion activities and plan to minimize cumulative surface impacts; and
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g) Minimize fragmentation of intact open space.
h) Additional planning elements include:
1) ldentification of travel routes;
2) Sequence of well drilling over the lifetime of the plan that places
commercially reasonable priority on locating the first vg/ie"l 6Pds in

areas removed from sensitive natural resource va

\lﬁs; and

3) Consistency with local zoning ordinances arﬂ oprnprehensive
planning elements.

7. Force Majeure. Neither Party will be liable for any delay or/failure in performing

under this Agreement in the event, and to the e>i'-tent|, gna.t {“he delay or failure arises out
of causes beyond a Party’s control, despite a Party's commercially reasonable efforts to
fulfill its obligations under this Agreéme iy, For purposes of this paragraph, the
requirement that a Party exercia? commerajlal_ly leasonable efforts to fulfill its obligations
includes using commercig:illy reagqpable efforts to anticipate any potential Force
Majeure and commerc%&”ly t‘éasonable efforts to address the effects of any Force
Majeure as it is occ':ldrl}"ih? alndI following the potential Force Majeure, such that delay and
any adver§e e#?cts M the delay are minimized to the greatest extent possible. For
purpOﬁgst oq pﬂ%s Agrgement, a “Force Majeure” does not include the financial inability,
for a"ny reaso‘(\, to perform an obligation. A Party who asserts a claim of Force Majeure
shall take AII commercially reasonable measures to minimize the effects of such Force
Majeure occurrence upon the Party’s obligations under this Agreement. If any event

occurs or has occurred that may cause a delay or failure in performance of an obligation

under this Agreement for which a Party intends to assert a claim of Force Majeure, such
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Party shall give timely (within seven (7) days) and reasonably detailed written notice
and explanation to the other party of the Force Majeure event.

8. Site Specific Development Plan and Future Regulations. This Agreement shall

not grant or create any common law or statutory vested development rights or exempt
Operator from any applicable City development review regulations or prpf:eéﬁ‘es. The
City reserves the right in the future to enact and apply prospecfiVer oil ang gas
regulations that are general in nature and are applicable to all s'i'milﬁlrly situ'éqted oil and
gas activities subject to land use regulation by the City, eVé tpnqugh %uch regulations
may be more or less stringent than the standards applicable to the Well Sites by virtue
of this Agreement.

9. Reservation of Rights on Impact Fees. I\y'c[ntning in this Agreement affects the

ability of the City to in the future imposg a t ;nTortation impact fee on the Operator, as
applicable to similar operations ‘Mthin the @ity." Nothing in this Agreement affects the
ability of the Operator to obﬁerwise é-hallenge such impact fees.

10. Agreement Limitele;_tg Well Sites. This Agreement applies only to operations at

the Well Sites ang {6 !I\Il?w Wyells drilled at the Well Sites during the Term of this

Agreemenr éplé oes Hot apply to any operations at locations other than the Well Sites.

}

i
11. Resno‘_nlsibilitv for Operations. Operator is solely responsible for its operations

anJ Pothing iT th%'s Agreement places any operational or other related responsibilities on
the City!

12.  Authority to Execute Agreement. Each Party represents that the undersigned

have the full right and authority to enter into this Agreement and bind the Parties to the

10
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terms and conditions contained herein. This Agreement may be amended only by an
instrument executed by both Parties hereto.

13. Successors and Assigns. The terms and conditions of this Agreement shall bind

and extend to the City and the Operator, and the Operator's successors and assigns,
and the Operator shall require any successor and assign, by written ﬁ' re%ment, to
adhere to all terms and conditions of this Agreement, and to exprclassly assum the
defense and indemnity obligations to the City as set fortr] Hérein in '3, document

acceptable in form to the City. Such assignment shall not'fe iel\lﬁ the ?ssignee of any

obligations that accrue during the period of operation of the al§signee or otherwise
arising out of the actions or inactions of the assiqree QUrii‘\b its period of operation. The
Operator expressly agrees that this paragraph sL_a!l be a condition of the COGCC
permit, and that failure to comply with t‘hjs E’nq raph shall entitle the City and COGCC

to revoke the permits for which ﬁY‘/nership asiassigned under this section 13.

14. No_Third Party Bi?ﬁieﬁciarieg. Except for the rights of enforcement by the
Commission with respédt rp {he BMPs and as set forth in Section 13 herein, this
Agreement is not iu}tgﬁdeﬂ tJ), and does not create, any right, benefit, responsibility or
obligation tlﬁ'a{ ay Pe enforced by any non-party. Additionally, nothing in the
Agreemqpt gh#ll enlime any third party to any claims, rights or remedies of any kind.

18 Notices. AII notices and other correspondence related to this Agreement shall be
in writiJ{g‘ é“\d shall be delivered by: (i) certified mail with return receipt, or (ii) hand
delivery with signature or delivery receipt provided by a third party courier service (such

as FedEx, UPS, etc.) to the designated representative of the Party as indicated below.

11
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A Party may change its designated representative for notice purposes at any time by
written notice to the other Party. The initial representatives of the Parties are as follows:

City: City & County of Broomfield
One DesCombes Drive
Broomfield, CO 80020
Attn: City & County Manager
Telephone: 303-438-6300

Operator: Sovereign Operating Company, LLC
621 17TH St., Suite 950
DENVER, CO, 80293-1501
Attn: Thomas S. Metzger
Telephone: (303) 297-0347

16. Default; Remedies. If either party believes that Lhe (Lthe{ Party has failed to

comply with any provision of this Agreement, or I‘ ahy other king of dispute arises under
any provision of this Agreement that cannot btla resotwed by good faith negotiation
between the Parties, the Party claiming *hat a p:‘gjach of this Agreement has occurred or
seeking resolution of any other dispute unLglr this Agreement shall send written notice
to the other Party, speci]‘yihg ig position in the matter and invoking the dispute
resolution process in th’ié ﬁeﬁﬁgn. Within fifteen (15) days of the date of delivery of such
notice, the Parties 'sfhal! [ne@‘.tl to resolve the matter described in the notice. If either
Party belieYe'§ {Tt nheciiation would be advantageous in connection with such meeting,
orifa resomm?h of the matter cannot be achieved at the meeting, both parties agree to
mé'lk“e a reg onéble effort to work through and with a mutually acceptable mediator to
attemp{ ﬁ? rlesolve the dispute. Notwithstanding the foregoing, if either Party believes
that the dispute will not otherwise be resolved in a sufficiently prompt and effective
manner, such Party may, at its discretion, take such legal action and seek such legal or

equitable remedies as it determines to be appropriate or necessary to protect and

enforce its rights under this Agreement. Such remedies may include, without limitation,

12
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an injunction to stop an alleged violation or an order requiring the performance of all
acts and things required to be performed hereunder by the other Party.

17. Defense and Indemnity. Operator agrees to defend and indemnify the City, its

employees, boards, agents and council members (collectively “City Entities”) from and
against all claims and liability against the City Entities arising out of or rélla!fﬁd to the
operations of the Operator at the Well Sites and any action or inaction Ff the Operal)or at
or in connection with the Well Sites, including but not limited tP c'I'aims for Epdily injury,
death, property or other damage, remediation or other costs) or &lﬁzims under any local,
state or federal environmental law. As used in this paragraph,|the term “claim” means a

claim filed in any judicial forum, any administrafive prooéedin and any administrative

order. This defense and indemnity does not appl)) ag a c;,laim or liability that arises from
{ l
the sole active negligence of the City éntities,. The obligations of this paragraph shall

survive the termination of this Pjgrgement.

18. Integration Clause:l. This Agreement, along with all exhibits and appendices
attached hereto encompLQsTgé the entire agreement of the Parties and supersedes all
previous understand%ﬁgs ng agreements between the Parties, whether oral or written.

19. Gov,gr%in'g Law., This Agreement shall be governed and construed in accordance

{
]
with tne IaWﬁ of thé State of Colorado without reference to its conflicts of law's

provisions.
20. Fieégrding. This Agreement may be recorded by the City with the Clerk and Recorder

of the City and County of Broomfield.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be

executed by a duly authorized representative on the day and year first written above.

13
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City & County Clerk
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THE CITY:

THE CITY AND COUNTY OF BROOMFIELD,
COLORADO
A Colorado Municipal Corporation and County

Mayor

APPROYED AS #6 FORM:

Citi/" & County Attorney

14
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THE OPERATOR:

SOVEREIGN OPERATING COMPANY, LLC

Thomas S. Metzger, Chairman anqllphlef
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List of Exhibits

Exhibit A - Map of the Well Sites
Appendix A — List of BMPs

I
Appendix B — Submittal Requirements l"l "l‘" '""ll
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EXHIBIT A
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w0

1,050 2100

MapsCRy_ASomeyior_W

ree
x

ment

).

il

Woell Sites Proposed
@ Approved/Exisiting Well Site
@ Existing well Site
@ Existing/Requested Well Site
@ Pending/Existing Well Site
i @ rending/New well Site
[ Broomieta city and county Limis

4,200

17



DRAFT 8-6-13

APPENDIX A

BEST MANAGEMENT PRACTICES FOR WELL SITES AND NEW WELLS AT WELL
SITES
Pursuant to the terms of this Agreement, the Operator shall include as I&gr‘\]ﬁitions of
Approval the best management practices listed below on all Applications for PerrHit-to-
Drill, Form 2, and Oil and Gas Location Assessments, Formii2A, sub}‘hﬁted to the
Commission for New Wells and all wells approved by the éw as set forth in the
Pending Applications that the Operator drills after the Effecti L. Dﬁate on the Well Sites
and for all New Wells at the Well Sites , already permittgtg by édding the BMPs to the
approved Drilling Permit Form 2 or to an apprcL\}ed Lﬁ),cation Assessment Form 2A.
These best management practices srﬁ?u %ﬁ? Le a condition of the special review
approval to be issued by the Clw for wel‘lls gssociated with the Pending Applications.
Additionally, paragraphs 3, 4, 5, ap'lgi 6 below shall apply to New Wells on the Well Sites
within the City, but %Paill not apply to Refiled Wells, Existing Wells orthe

Approved/Pending Wé:u%.

1. RegU[ﬁ‘t;fons. iThe Operator shall comply with all applicable state, and federal
regu‘étiop\s in addition to the terms of this Agreement and the Best Management
i‘i’[elzgflces listed below. Any exploration or drilling activity conducted by the
Operator must comply with the revised rules adopted by the COGCC on January
9, 2013, even though such rules will not officially take effect until August 1, 2013,
and as may be amended thereafter. Whichever regulation or Best Management

Practice is most stringent shall apply. The City agrees that it will not impose any

18
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fine on the Operator for violation of a local regulation if the activity or condition
that created the violation is also subject to regulation by the COGCC, and if the
violation results in the actual imposition of a fine by the COGCC on the Operator.
Setbacks for New Wells. It is the intent of the Operator to maximjﬁe g,-"ciuipment
and wellhead setbacks from occupied buildings and reside{i‘c‘ies belyon'g the
setbacks required by the COGCC to the extent co 'Her?ially fegsible and
practicable. The Parties acknowledge that the COF"GW rllllﬁ)s rec%juire a minimum

\J\lell construction from a

of five hundred (500) feet safety setback for New

y i
Building Unit and one thousand feet (1 ,OO?S frclm a il-qigh ccupancy Building.

Any New Wells drilled, shall conflglp\'m 1o’p e COGCC setback rules as established
effective August 1, 20‘]{?, and as sué rules may be amended thereafter.
Notwithstanding th? previou§ sentence, Operator shall provide (a) that the center
of the wellhead ch"ni? rlgw Well on the Well Sites, shall not be located closer than
1,000 feet fruznlm ﬁ ﬁuil&i_ng Unit and/or High Occupancy Building (as such terms
are de'ﬁn d b)J re COGCC) existing upon the Effective Date of this Agreement
(§e“’)ﬂél( Redhirement”), and (b) that the associated pumping units, tanks,
treatlrf and processing equipment shall not be located closer than 1,000 feet
f‘r'om a Building Unit and/or High Occupancy Building existing upon the Effective
Date of this Agreement. The City Manager may grant a ten (10) percent variance
to the Setback Requirement, if the Operator demonstrates such variance will

allow for the effective consolidation of facilities to minimize surface impact and/or

19
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that there is no technology commercially available at a reasonable cost to
conduct the proposed oil and gas operations in compliance with the provision
and granting a variance from the operation of the provision will not have an

adverse effect on the public health, safety or welfare or on the environment.

Conceptual Review. No less than thirty (30) days prior to the Stlmeission gf an
Application for a Permit to Drill, the Operator agrees to &P\‘eglule a mgeting with
the City to review the proposed new well or drilling édtliyitbq provi%ied, however, in
no event will compliance with this Section 3 deIaJ the, submission of the
Application for a Permit to Drill more than i:lvio (ﬂgys :é#ert e Company has notified
the City. The goal of this meeting shall be 1!‘9{ §tgff and the Operator to review
the proposed oil and gas operatit!)n ir aimanner that ensures compliance with the
operator agreement anﬁ épplicabli st;‘]e and federal regulations. This pre-
submittal meeting shall alsh) allow the Operator and staff the opportunity to
explore, to the e%ggnt J:ommercially reasonable, site-specific concerns, discuss
project impg?@ ?qd B.ptential mitigation methods including field design and
infrqsi'#ué‘lixre éﬂnstruction to minimize impacts, to discuss coordination of field
qgsigﬁ With oH"ier existing or potential development and operators, to identify
sampii{\g and monitoring plans for air and water quality, and other elements of
t‘i’\e 'gperator agreement as contained in Appendices A and B. Based upon the

foregoing, Operator is encouraged to conduct the pre-submittal meeting with the

City prior to completing well siting decisions, to the extent reasonably feasible.

Mailed Notice. The City shall mail notice of the pending Application for a Permit

20



DRAFT 8-6-13

to Drill no more than ten (10) days after the conceptual review meeting has taken
place. Owners of record shall be ascertained by the City according to the
records of the Broomfield Assessor’s Office, unless more current information is
made available in writing to the City prior to the mailing of the notices. Notice of
the pending application shall include reference to the neighborhoci?d rl{”Feting, if

applicable, and be made as follows:

— To the surface owners of the parcels of I:Tm’j on which the oil and gas
operation is proposed to be located;

— To the surface owners of the parcg‘s of ]qu klvithin five hundred (500) feet
of a proposed gathering line;

— To the surface owners clli ;hL fiarcels of land within two thousand six
hundred forty (2,640? feet of the Lyér’&el on which the oil and gas operation is
proposed to be |gtated; r—!\'ﬁﬂ

— To personl' {ﬁgfstered in writing with the City as representing bona fide

neighbor jood ar uﬂs and organizations and homeowners' associations within
ﬁ RI J

ﬁﬁé ar%é of r‘f)tification.

Postelg Notice. The real property proposed to be developed shall also be posted
w'i'th a sign, giving notice to the general public of the proposed development. For
parcels of land exceeding ten (10) acres in size, two (2) signs shall be posted.
The size of the sign(s) required to be posted shall be as established in the

Supplemental Notice Requirements of Chapter 17-52 of the City’'s Land Use
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Code. Such signs shall be provided by the City and shall be posted on the
subject property in a manner and at a location or locations reasonably calculated
by the City to afford the best notice to the public, which posting shall occur within

ten (10) days following the Conceptual Review meeting.

Neighborhood Meetings. A neighborhood meeting shall bé required t?‘gfore
application to the COGCC for any New Well on the Wel|'Sites, othél“ than those
wells associated with the Webber H Unit 1 Pad, uI's}roﬁ,] G L‘}Hit 1 Pad or the
Pending Applications on existing Well Pads, that req 'reﬁ an Application for a
Permit to Drill. Notice of the neighbd“hoqg meetiné; shall be provided in
accordance with Sections 3, 4 and 5 abg e. Whe Operator shall attend the
neighborhood meeting. The éfty shﬁll be responsible for scheduling and
coordinating the neighbomgod meeliﬁg éLd, to the extent possible, shall hold the
meeting in the vicir]jty of the proposed development. A written summary of the
neighborhood me’e‘ing éhall be prepared by the City. The written summary shall
be included ‘ip the }ﬁcl)ca'l Government Designee (LGD) comments provided to the
CO@@C“) t th'# time of the public hearing or permit review to consider the
ARPI%éﬁ't}on fo'a Permit to Drill; provided however, as long as the Application for

a Permit &) Drill complies with the requirements of this Agreement, the summary

r{’iay not include any matters not within the scope of this Agreement.

Notification to the City and the public regarding commencement of operations.

No less than thirty (30) days in advance of commencement of any new drilling or
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associated earth disturbance operations, the Operator shall provide to the City
Manager for posting on the website the information outlined in Appendix B
regarding commencement of operations, which the Operator may revise from

time-to-time during operations, with prior approval from the City.

Inspections. The City shall have the right to enter the Drill Sitﬁ‘,%: ?nd in|spegt the
Operator’s onsite operations and its sites during businef'r h@H(s, upon, the giving
of forty eight (48) hour advance written notice to trl' @pepépr. g‘uch notice shall
identify the person who will conduct the inspection W'Mph person must be
qualified and experienced in oil and gas o;?erqﬂclms. Su ’L inspections shall be at
the sole costs and risk of the City and the pg ons conducting the inspection, and
the City will hold Operator harn'lll?ﬁ ;frorr any claims for injury, death or loss or
damage of property arisi{i&; from oj imiconnection with such inspections to the
extent that such clﬁims for inj]g.‘l\'y, death or loss or damage of property are caused
solely by the Cit)J 9[ its agents. The City may use the information collected on
the inspectiéh.‘s to ?n%i‘ce this Agreement or other City requirements. The City
may;, éisol Fepod this information to appropriate state officials, including but not
Hmitgﬂ to in'Pormation regarding violations of State rules. City hereby
ackné\{vledges that nothing herein shall grant the City authority to assess fees for
tl‘i.g inlspection of the operations conducted by Operator hereunder. City

inspections conducted outside the fence line of the property may be conducted at

any time and without notice.
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Containment berms. The Operator shall utilize steel-rim berms around tanks and
separators at the Well Sites with sufficient capacity to contain 1.5 times the
volume of the largest tank enclosed by the berm plus sufficient freeboard to
prevent overflow. All berms and containment devices shall be inspected by the
Operator at regular intervals and maintained in good condition. Hol Potential
ignition sources shall be installed inside the secondary contair”‘qlent area Ll)l"tless
the containment area encloses a fired vessel. For pu c')éé'gr‘ of thi@ paragraph,
“regular intervals” shall mean daily, unless remotj 'sé’ﬂ] irlg equ%ipment approved

by the City is utilized.

a) Containment berms shall be constructed of st?gl rings, designed and installed

to prevent leakage and resist éelfga’d ion from erosion or routine operation.

b) Secondary contairhri"lgr‘t for tanks shall be constructed with a synthetic or
engineered Iipﬁéll that cgﬁggins all primary containment vessels and is

mechanically colﬁﬂ'}ected to the steel ring to prevent leakage.
c)

G./?Sea Loop ngtless Systems for the Containment and/or Recycling of Drilling
Fluidg. V\}ells shall be drilled, using closed loop pitless systems for containment
angﬁor recycling of all drilling, fluids. Flowback and produced water shall be
recycled to the maximum extent practicable. Such recycling shall occur on the
pad site of generation if commercially practicable and agreed to by surface

owner. If the Operator does not plan to recycle all or a portion of the flowback
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and/or produced water the Operator shall submit documentation to the City

demonstrating that such recycling is not commercially practicable.

Anchoring. All New Well equipment at drilling and production sites shall be
anchored to the extent necessary to resist flotation, collapse, Iatellal rch‘v'é ent,
or subsidence. All guy line anchors left buried for future use shgﬂ be idetitified by
a marker of bright color not less than four (4) feet in heiﬂht aP\q not gpeater than

one (1) foot east of the guy line anchor.

Burning. No open burning shall occtfon ﬁhé sltg of any oil and gas

operation.

Chains. Traction chains fron% healvy equipment shall be removed before

entering a City street.

Chemical disclosiil,il*é and storage. Prior to the bringing of such chemicals onto
the property, the Oﬂ)grator shall provide to the City, in table format, the name,
Chemicﬁl Ab#‘rﬁﬁ:t's 8ervice (CAS) number, volume, storage, containment and
disr"?ﬁ)sal mﬁt“hoél for all drilling and completion chemicals (solids, fluids, and
gggﬁlf) (including but not limited to chemicals used for fracturing) to be used on
¥he ’LII Pad, which the City may make available to the public as public records.
Fracture chemicals shall be uploaded onto the Frac Focus website within sixty
days of the completion of fracturing operations. The Operator shall not
permanently store hydraulic fracturing chemicals, flowback from hydraulic

fracturing, or produced water in the City limits. The Operator shall remove
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hydraulic fracturing chemicals, and flowback from hydraulic fracturing, within 60

days of completion of fracturing operations.

Color. Facilities shall be painted in a uniform, non-contrasting, non- reflective
color, to blend with the surrounding landscape and, with colors that match the
land rather than the sky. The color should be slightly darker than tl'!L sq‘“*bu ding
landscape. This paragraph shall also apply to existing wells w pﬁ §iuch- Wwells are

repainted for general maintenance purposes.

Cultural and Historical Resource Protection. |If L sig ificant surface or sub-
surface archaeological site is discovered dlifing capSt éqion, the Operator shall
be responsible for immediately contacting Ehé Citg) to report the discovery. If any
disturbance of the resource ofcupﬁf th(g Operator shall be responsible for

mitigating the disturbanceto the clrﬂturgl or historical property through a data

recovery plan approve& b)} t'rr,le City.

Discharge valves.'|Open-ended discharge valves on all storage tanks, pipelines
and other cclahta'fng‘rls shall be secured where the operation site is unattended or
is adceséiple % the general public. Open-ended discharge valves shall be
p]ﬁcek'i %vithin H‘ne interior of the tank secondary containment. As used in this
parag'raph, the term “secured” means locked or otherwise secured such that the
public cannot operate the valve. If practicable, such valves shall contain remote

alarms to alert the operator that a valve has been opened.

Fugitive Dust suppression. Dust associated with on-site activities and traffic on

access roads shall be minimized throughout construction, drilling and operational
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activities such that there are no visible dust emissions from access roads or the
site to the extent practical given wind conditions. No untreated produced water
or other process fluids shall be used for dust suppression. The Operator will
avoid dust suppression activities within three hundred (300) feet of the ordinary
high water mark of any waterbody, unless the dust suppressant is Wat”ér Safety
Data Sheets (SDS) for any chemical based dust suppressant %‘hpll be subr!llitted

to the City prior to use.

Electric equipment. The Operator shall take alllreaéon,ﬂkle efforts to
use electric-powered engines for motors, compr ls()*s, and driling and
production equipment and for pumping sd%térﬁé in order to mitigate noise and to
reduce emissions, unless the Operator dﬁp'\o“éﬂ’ates to the City that the use of
such equipment in a particular situﬁﬁlon i? not economically feasible or practical.

I
If electricity from the gri& is not avai|able, the operator shall use propane or

natural gas to powér pumps ahq motors, if feasible.

Emergency brgﬁarednf)ss plan. The Operator is required to develop an
emerge‘nm. pl“ﬁbareéness plan for each specific facility site, which is in
corrlb’impgz With the applicable fire code. The plan shall be filed with the City
anJ f‘he N;Drth Metro Fire Rescue District and updated on an annual basis or as
q&nlqillons change (responsible field personnel change, ownership changes,
etc.). The emergency preparedness plan shall consist of at least the following

information:
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Name, address and phone number, including twenty-four (24)-hour
emergency numbers for at least two persons responsible for emergency field

operations.

An as-built facilities map in a format suitable for input into trié %WS GIS
system depicting the locations and type of above and belo ground facilities
including sizes, and depths below grade of all oil @hd gas flow lines and
associated equipment, isolation valves, surfag bperagfons and their
functions, as well as transportation routes to anL from exploration and
development sites, for emergency rﬁ‘spopgla gnd management purposes.
The information concerning flow lines Ang "golation valves shall be held
confidentially by the City arqqi sﬁall only be disclosed in the event of an
emergency or to em?rdency res ndJers. The City shall deny the right of
inspection of thel as-buiif {acilities maps to the public or for the training of

emergency remp?l']ﬂe’ars pursuant to C.R.S. § 24-72-204.

gé'{ailé'c,i inét.ldrmation addressing each reasonable potential emergency that
n%éy’ Le asfociated with the operation. This may include any or all of the
foll'llowi'l'!g: explosions, fires, gas, oil or water pipeline leaks or ruptures,
H'{Idrogen sulfide or other toxic gas emissions, or hazardous material vehicle
accidents or spills. A provision that any spill outside of the containment
area, that has the potential to leave the facility or to threaten waters of the

state, or as required by the City-approved Emergency Preparedness Plan
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shall be reported to the local emergency dispatch and the COGCC Director

in accordance with COGCC regulations.

Detailed information identifying access or evacuation routes, and health care

facilities anticipated to be used.

A project specific emergency preparedness plalr ‘fo; any 'project that

involves drilling or penetrating through known zlrhés o# m{droéen sulfide gas.

A statement and detailed informati’ﬁJn iﬂﬂicé{lng {hat the Operator has
adequate personnel, supplies, and traluLipg t’o implement the emergency

response plan immediately ad | tilﬂe during construction and operations.
Al 7

The Operator shall have btrlrrent Safety Data Sheets (SDS) for all chemicals
used or storeﬂ! T a site. The SDS sheets shall be provided immediately
upon ret%e'%’t Bﬁ: CiPy officials, a public safety officer, or a health professional

as fedhireJ kl)y COGCC Rule 205.

|

'IJI? pian shall include a provision establishing a process by which the
dperator notifies the surrounding neighbors to inform them about the on-site
operations and provides sufficient contact information for surrounding

neighbors to communicate with the Operator.
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i) All training associated with the Emergency Preparedness plan shall be

coordinated with the City and the North Metro Fire Rescue District.

j) A provision obligating the Operator to reimburse the appropriate emergency
agencies for their expenses resulting from the Operator's opef?tions, to the

extent required by Colorado State Statutes.

Air quality. The following apply at the Well Sites i’i’icluéimg N‘%w and Pending

Applications wells and equipment at the Well Sites, excipt ?"s noted.

a) Compliance with state and federal law, ag -a_r_chl'\ded over time.
1) Operator shall compI)J infh erTssions regulations promulgated by the

Colorado Depmﬂ(ment of Public Health and Environment (CDPHE), Air
Pollution QOntroI Eﬁ\{ision (APCD), COGCC and U.S EPA.

2) Air emigaicr[i@ from wells and associated production equipment
stl%w b;(T "1 &Qmpliance with the permit and control provisions of the
?olo%do Air Quality Control Program, Title 25, Section 7, C.R.S.,
CO&CC Rule 805, and all applicable state, local and federal
regulations.

3) The Operator must comply with 40 CFR Subpart OOOO as published

on August 16, 2012 (Quad O) or revised.
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b) General Duty to Minimize Emissions. The Operator shall incorporate in the

development plan: operations, procedures, and field design features that
minimize air pollutant emissions including but not limited to:

1) Consolidation of product treatment and storage facilities;

2) Centralization of compression facilities;

3) Liquids gathering and water delivery systems; and

4) Telemetric control and monitoring systems;

c) Capture of Gas. During normal operations, al c<lantinuously operated

equipment, including but not limited to, stor‘qqe \/(l-:-sse s and tanks, separators,
pneumatic pumps, dehydrators, and comp[es;ors, shall route all natural gas
and VOC vapors to a captdrg ric rtrol device with at least a 98% VOC
destruction or control ?ésign eﬁJI(Le e]y. Operators shall submit manufacture
test or other daﬁ,a" demonstrating a 98% VOC destruction or control design
efficiency and %ﬁ;‘éuator shall operate such equipment in accordance with
manufacll(u!én’ls lngé}jﬁcations. “‘Normal Operations” means all periods of
q[ﬁérai‘gm, %r(cluding malfunction. For storage tanks, normal operation
irlul'ﬁg},’des LUf is not limited to liquid dumps from the separator or wellhead. A
“mFIfunction” is defined as any sudden and unavoidable failure of air pollution
control equipment or process equipment or unintended failure of a process to
operate in a normal or usual manner. Failures that are primarily caused by

poor maintenance, careless operation, or any other preventable upset

condition or preventable equipment breakdown shall not be considered to be

31



d)

DRAFT 8-6-13

malfunctions.

Plunger Lifts and Well Maintenance. In all new wells, Operator shall use

plunger lifts with well automation controls or other similar technology to
minimize and control emissions. If manual well blowdowns qme Lmilities for
existing wells, the Operator shall be present during all manu%il Plowdcl)wqg and

minimize the venting of gas.

No Bleed Pneumatic Controllers. Operator shall Lse no bleed pneumatic

controllers.

Flaring of Gas. Where ﬂari‘{g W almwed, flaring shall be conducted in the

following manner:

1) The fIanué up‘ﬂ shall be fired with natural gas and designed to operate
wiglﬁ Y Ir.“nfat)J eight (98) percent or higher VOC destruction efficiency;

I2) p’he lare unit shall be designed and operated in a manner that shall
ens“?e no visible emissions, pursuant to the provisions of 40 CFR
60.18(f), except for periods not to exceed a total of five (5) minutes
during any two (2) consecutive hours. Where applicable, flares shall
also be in compliance with 5 CCR 1001-9 Regulation 7 Section XVIIB

for non-condensate oil;
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3) The flare unit shall be operated with a flame present at all times
when emissions may be vented to it, pursuant to the methods
specified in 40 CFR 60.18(f); and

4) An automatic pilot system or continuous ignition system shall be used.
In addition operator may elect to use a telemetry alarm #ysgﬁm or an

on-site visible indicator showing proper function.

g) Leak Detection and Repair (“LDAR’): The Operator ’§rlnall develop and

maintain a LDAR program that is compar%blleo éfl?A “ethod 21 for
equipment used in permanent operatitl)ns. LD(A ' ﬁ;ﬁéll be performed on
newly installed equipment, and then oq duéiyterly basis. If a FLIR camera is
used for this purpose, on an gnqual bﬁSisl., t'hje Operator shall notify the City
prior to FLIR camera use in &ﬁre ”’W City wishes to observe the method.
Detailed recordkeehqjﬁ& of the inspections for leaky equipment, including: the
date and time 9.‘? inspectiowé;; identification of components for which leaks are
detected and relé‘aired; and justification for lack of repair for any components
for which Pﬁp"a“"é were not done. If an IR camera or FLIR is used, operators
"rwst é&tain Ién infrared image or video of all leaking components before and
!ﬂrteri tl"epair. Such records must be maintained for five years and must be
mghe available to the City upon request. The Operator shall submit a
proposed LDAR program to the City for review and approval within 60 days

of the Effective Date.

h) Ambient Air Sampling Program. The Operator agrees to fund and cooperate
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with an ambient air sampling program to be completed by the City, at its

discretion, as follows:

1)

2)

3)

4)

5)

6)

One-time Baseline Sampling Program to be completed prior to

additional drilling. Operator shall provide $5000 QovJ%rds this
sampling program per well pad;

One-time_air sampling during drilling operations. OBgrator shall

provide $1000 towards this samplin? atlg rggﬁ of ﬁ.}he program per
well pad;

Ongoing Air_Quality Monlt r|n Obera or shall provide $1000

towards this sampling progran'{ &er v,ll;ll pad per year. The City may
use these funds fof Liaﬂ“ﬂing within its discretion;

Access and, [ﬂiooperatilh: Operator shall provide access to the City

orits ?gjntractoﬁs to permit air sampling to occur;

Achition_ai Air Sampling. If ambient air testing indicates that the drill

sites ?relz causing an unacceptable risk to air quality, then the
oﬁ'{erator shall conduct additional testing and analysis to identify the
s'gurce of the emissions and the appropriate remedial steps to
address those emissions. Such sampling frequency and analysis
shall be based on the risks associated with the type and
concentration of the contaminants identified; and

Emergency Response Sampling. The City may require the

Operator to conduct additional air monitoring as needed to respond
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to emergency events such as spill, process upsets, or accidental

releases or in response to odor complaints in City limits.

i) Air Quality Action Days. The Operator shall respond to air quality Action Day

)

advisories posted by the Colorado Department of Public Hé‘ﬁlth and
Environment for the Front Range Area by implementir'{,g suggest?lj air
emission reduction measures as feasible. EmiSﬁ{’ n rc‘eductiol"i measures
shall be implemented for the duration of an aﬂp qu: ﬁty Actn%&n Day advisory
and may include measures such as:

1) Minimize vehicle and enging idlingé

2) Reduce truck traffic and workgnu t‘rafrill:;
3) Delay vehicle refuéijpg;
4) Suspend on &elay use ofifossil fuel powered ancillary equipment;

and

5) Post‘bopé construction activities, if feasible.

T_ééhrhgal er__1practicability Variance. If achieving a requirement of this

sgcﬁon 21' & not technically practicable, the Operator may seek a variance of
tll? requirement from the City, provided that the requirement is not otherwise
'élquired by state or federal law. The City Manager may in its discretion
issue a variance for the requirement if it determines that the requirement is

not technically practicable given the specific facts applicable to the

operations at a particular Well Site.
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k) Certification of Compliance. The Operator must submit annual reports to the

City certifying (a) compliance with these air quality requirements and
documenting any periods of non-compliance, including the date and duration
of each deviation and a compliance plan and schedule'’ to | achieve
compliance (b) that the equipment at the Well Sites cor‘ﬁlirwes to ng‘erate
within its design parameters, and if not, what stepj will ﬁe takleh to modify
the equipment to enable the equipment t bfpepaﬁe vJ}';hin its design
parameters. The annual report must contain a Cﬁ iﬂﬁgtion as to the truth,
accuracy and completeness of the repf?ﬁs, Ly responsible corporate
official. The annual report may be a ngn]jlé of the annual report(s) the
Operator submits to the Cdg’ll-l I t‘o{‘the extent that such report meets the

substantive reporting [Fciquirements of this Agreement.
Green completions!

a) Gas gatf‘ierjma Iin&g.I separators, and sand traps capable of supporting green
co’mm]etion% és described in COGCC Rule 805 shall be installed per the

prwiﬂiéﬁs oiJ COGCC Rule 805.
b) Olil),erator shall comply with 40 CFR 60.5375(a)(1), (2) for green completions.
c) Venting is prohibited, except as required for safety to avoid explosion or fire.

d) Temporary flowback flaring and oxidizing equipment shall include the

following:

36



23.

24,

1)

2)

3)

4)

DRAFT 8-6-13

Adequately sized equipment to handle 1.5 times the largest flowback
volume of gas from a vertical/directional and/or horizontally completed well

respectively as reported to the COGCC in a ten mile radius;

Valves and porting available to divert gas to flaring and oxidizing
I
equipment; pursuant to the above Rules 40 CFR 60.5375 & COGCG Rule

805

Auxiliary fueled with sufficient supply and heﬁq So Lﬁ)mbu }’or oxidize non-
combustible gases in order to control odotll an hazachous gases. The
flowback combustion device shall Té équipﬂgd ﬁﬂ a reliable continuous
ignition source over the duration olT lJIole%ck, except in conditions that

may result in a fire hazard or é?(plo”s';{on; and

The Operator haﬁ 5 general Huty to safely maximize resource recovery
and minimi"z'é releascﬁs to the atmosphere during flowback and

subsequenl regévery/operation.

Exhaust, Th@ e?('lué'uSt from all engines, motors, coolers and other mechanized
eqdi?menl a‘pa be vented up or in a direction away from the closest existing

resliqqende;s.

qug,‘*‘mg. Permanent perimeter fencing shall be installed around production
equipment unless such fencing is not required by the Visual Mitigation Plan
approved by the City, and shall be secured. The main purpose of the fencing is
to deter entrance by unauthorized people. The Operator shall use visually

interesting fencing, when feasible, but the parties recognize that there is a need
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for air circulation, and for the field personnel who regularly inspect the facilities to
be able to identify visual operational deficiencies when driving by. Landscaping
may be used for screening. If a chain link fence is required to achieve safety
requirements set by the COGCC, then landscaping and other screening
mechanisms shall be required that comply with the City's Larﬂfi Uﬁe Code

regulations and the Operator's safety requirements.

Flammable material. All ground within twenty five (25) %eet cl>ﬁ ny ta)ik, or other
structure containing flammable or combustible mq’t'léria‘ shall pl kept free of dry
weeds, grass or rubbish, and shall conform to CO%JC 600 Series Safety

Regulations and the applicable Fire Code

Floodplains. All oil and gas ope'ratié'rns sf‘lau comply with Chapter 17-40 of the

City Municipal Code.

Water Quality Mor({'t&ring Plara. The Operator shall comply with COGCC Rule
609 and the sterls' ifjentiﬁed in this paragraph that go beyond that rule. In
summary, tu{'is Pé'qHPreé pre- and post-drilling testing. The rules require oil and
gaj ﬂybergiors 40 sample all “Available Water Sources” with a cap of four (4)
wglter! é(l%urces, within one-half (1/2) mile radius of a proposed well, multi-well site,
or dejﬁjicated injection well. Water sources include registered water wells,
péﬁMiﬁed or adjudicated springs, and certain monitoring wells. The Operator
agrees to the following requirements above and beyond the COGCC
requirements: analyzing for dissolved metals as indicated in the Land Use Code

and sampling intervals to be baseline (before drilling), post-drilling at one and six
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years. Analytical results shall be shared with the COGCC, the City, and the
landowner. All spills occurring in connection with new and existing wells shall be

managed in accordance with COGCC regulations.

Landscaping.  All landscaping shall be in compliance with the City
requirements and in compliance with the safety requiren“ant\l, 61 the
Operator. Existing vegetation shall be minimally impaélgqh Motbrized
equipment shall be restricted to the Well Sites and agcesér ads 40 the Well
Sites. A Visual Mitigation Plan, subject to City C‘;)odé, or'u a siiL specific basis

1
shall include the type and location of all fﬁlncing an ﬁp,dscaping.

Lighting. Except during drilling, comp gq‘i?n o'r other operational activities
requiring additional lighting, doWn-‘i?htinﬂ is required, meaning that all bulbs
must be fully shielded to rgevent Iiglkt erAissions above a horizontal plane drawn
from the bottom of the ﬁx@hre. Prior to installation of permanent lighting on
any facility, the OpFreator a&rees to submit to the City for review and
approval a ]1gqqu pla‘n to establish compliance with this provision. The lighting
plan shaI( incliiTgte t'he location of all outdoor lighting on the site and any

strtlcwl‘gg, and !Lclude cut sheets (manufacturer's specifications with picture or

diagﬁﬂmg of all proposed fixtures.

|
M‘qir';tenance of machinery. Routine field maintenance of vehicles or mobile
machinery shall not be performed within three hundred (300) feet of any water

body.
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Mud Tracking. The Operator shall take all practicable measures to ensure that
vehicles do not track mud or debris onto City streets. If mud or debris is
nonetheless deposited on City streets, in excess of de minimus levels, the
streets shall be cleaned immediately by the Operator. If for some reason this
cannot be done, or needs to be postponed, the City shall be rhétiﬁﬁ‘d of the

Operator’s plan for mud removal.

Noise mitigation. Noise mitigation measures shall be co{"{struéfgd along any
edge of any oil and gas operation site if such edge| IES adjécgﬁt to lhe oil and gas
operation and existing residential developmept or Iar]d lI'”QPL is zoned for future
residential development. The noise mitigzgtioﬁ measures shall, to the maximum
extent practicable, decrease nois? rfnﬂ thhe oll ‘414 gas operations to comply with
the sound limitation regulations set fﬁ)‘rth ir COGCC 800 Series Aesthetic and
Noise Control Regulati?ﬁé for residential/agricultural/rural uses. A noise

mitigation study shé‘ll be subrrgiﬁgd with the application to demonstrate that noise

will be decreased td ﬂhue maximum extent practicable.

Flow {ine X Al‘ll}/ newly constructed or substantially modified flowlines on site shall
be c‘fpr}rtlbted gnd operated under the provisions of the COGCC 1100 Series
F|O\» line|)Regulations and any applicable surface use agreements with the
sxilrfa&e owners. Any newly constructed or substantially modified flow lines on site

shall meet the following requirements:

(a) To the maximum extent feasible, all flow lines, shall be sited a minimum of fifty

(50) feet away from existing general residential, commercial, and industrial
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buildings, as well as the high-water mark of any surface water body. This
distance shall be measured from the nearest edge of the pipeline.

(b) To the maximum extent feasible, pipelines shall be aligned with established
roads in order to minimize surface impacts and reduce habitat fragmentation

and disturbance.

(c) To the maximum extent feasible, operators shall sharg'éXisting pipeline rights-
of-way and consolidate new corridors for pipe!iﬁ% ighﬁf-of-pvay to minimize

surface impacts.

(d) To the maximum extent feasible, operatollf§ sl‘lall use boring technology when
crossing streams, rivers, or j{r' ation ditches with a pipeline to minimize

negative impacts to tr]ﬁ channel, anla, and riparian areas.

Recordation of ﬂ(%({{lrgé All new flow lines shall have the legal description of the
location recq‘)fdéd With the Clerk and Recorder of the City within thirty (30) days
of cgh!{plI Von g{l construction. Abandonment of any recorded flowlines shall
R? réc%dﬂpded with the Clerk and Recorder of the City within thirty (30) days after

aban??nment.

Removal of debris. When an oil and gas operation becomes operational, all

construction-related debris shall be removed from the site for proper disposal.
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The site shall be maintained free of debris and excess materials at all times

during operation. Materials shall not be buried or burned on-site.

Removal of equipment. All equipment used for drilling, re-completion and
maintenance of the facility shall be removed from the site within thirty (30)
days of completion of the work, weather conditions permitting, un‘gss l'iltﬁj ise

ént on

agreed to by the surface owner. Permanent storage of remoquIq equipm

Well Pad sites shall not be allowed.

Soil Gas Monitoring. The City, at its discretion, Lnd ;!)rovided that it does not
interfere with Operator's ongoing producjiél‘i ope{gﬁo L may conduct soil gas
monitoring, If the City elects to conduct sﬁn#l tesr'jng, the City shall endeavor to
complete this testing within ninqt;P/ (B%)) d-ﬂ&ls of New Well completion. The City
shall notify the Operator Bleast for&/-eilg’l.qt (48) hours in advance of entering the
site for soil gas monitdring. The Operator agrees to contribute a one-time amount
of $5000 towar(z{ls thjs soil glias testing. If soil gas testing indicates that
contaminatiér'\ rn?f/ illripﬁct water quality cross and down gradient resulting from
the Opéﬁmor’g ﬁi‘dling operations, then the Operator shall conduct additional post-
corl‘lbletiﬁﬂlﬂ téstiu\g to identify any impacts to groundwater and surface water.
San%b iné frequency and contaminants analyzed shall be based on the risks
aﬁsb);ilated with the type and concentration of the contaminants identified and the

beneficial use of the water body or groundwater, in accordance with the approved

Water Quality Monitoring Plan.
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Spills. The Operator shall report chemical spills and releases in accordance
with applicable state and federal laws, including the Emergency Planning and
Community Right To Know Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Oil and Pollution Act, the Clean Water Act,
the Resource Conservation and Recovery Act , as applicable anq as ﬁmended
over time. If a spill or release impacts or threatens to impact shlrfacc? vyéter
or a water well, the Operator shall notify the affectﬁ (o] poten{“ﬂa]ly affected
owner immediately following discovery of the releés'e( ahd the spill or release
shall be reported to the City and to the surface water or water well owner within

|
twenty-four (24) hours of becoming aware|of the spﬂl or release.

Stormwater control plan. All oil anﬂ gas Opéﬂa't'fons shall comply and conform
with the City’s regulations in place 51" the ﬂrre, including submission of an Erosion

Control Report and Plﬁh.

Temporary acce'é% roags. TerAboraw access roads associated with oil and gas
operations 'g‘ra_u be ﬁéflaimed and re-vegetated to the original state. Erosion

should Ib‘m coJ'lﬂl“&IIed and damage to environmentally sensitive areas should be

avé!dﬁa?;;

Traile}"’s. A construction trailer is permitted as an accessory use during active

drijling and well completion only.

Transportation and circulation. The Operator shall include in each application for

drilling and completion operations (New Wells) detailed descriptions of all
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proposed access routes for equipment, water, sand, waste fluids, waste solids,
mixed waste, and all other material to be hauled on the public streets and
roads of the City. The submittal shall also include the estimated weights of
vehicles when loaded, a description of the vehicles, including the number of
wheels and axles of such vehicles, trips per day and any othlﬁ'r iﬂ]‘Pmation
required by the Traffic Engineer. Preliminary information is reédllq{ed for thi% item
for the Conceptual Review meeting, in accordance with {\ppen}ilpg, B. The
Operator shall comply with all Transportation anT (Di‘erfq}ion requirements as
contained in the Land Use Code as may be reasonaTy required by the City's

Traffic Engineer.

Wastewater and Waste Manage/r{enj All ﬂuid‘@ shall be contained and there shall
be no discharge of fluids. Waste '§fiall Wﬁ stored in tanks, transported by tanker
trucks and/or pipelines? 'e“"d disposed of at licensed disposal or recycling sites.
New secondary ¢ontainmen{= shall be constructed of steel, with sufficient
perimeter and heiéﬁ(ﬂ to hold one and one-half (1.5) times the volume of the
largest tank B‘u& Is'l!ifﬁ,cient freeboard to prevent overflow. No potential ignition
souif!:es %all ¢ installed inside the secondary containment area unless the
é&hgﬁink\lent enclosed a fired vessel. The requirements for secondary
contal‘lplment will meet the City’s stormwater criteria. No land treatment of oil
imbacted or contaminated drill cuttings are permitted. Spills on the pad must be
cleaned up as soon as practicable and the waste material properly disposed of in

accordance with law. In addition, the design must allow for the transfer of

stormwater and other liquids that collect on the pad to storage tanks on the pad or
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to trucks that can safely transport the liquid for proper disposal. The collection of
stormwater and other liquids may cease only when all potential pollutants have
been removed from the pad and appropriate, approved stormwater management
can be implemented. The use of a closed loop drilling system precludes
discharge of produced water or flowback to the ground or the/'usé of pits.
Produced water or flowback will not be used for dust suppresﬁagp and tlhe y{/ater
used shall be reuse water meeting the City's non-potablﬁt Péusle wa'lgi] standards.
A copy of the Operator's Spill Prevention, Control,''gnd p(oun%brmeasure Plan
(SPCC) will be given to the City, which describes spill reyention and mitigation
practices. The Operator will provide the| City goéhmentation of waste disposal

and its final disposition.

Water supply. The Operator agréé% to c'?mply with applicable State of Colorado,
Department of Naturﬁi lIflesources and other applicable State regulations
concerning the sodi]ce of wa{é:r used in drilling and completion operations. The
Operator shall idehtjfy in the site plan its source for water used in both the
drilling and rlbf)qpumn phases of operations. The sources and amount of water
usqd in ﬁ[l')—z Clty};shall be documented and this record shall be provided to the
éii’.y ankllf'ally or sooner, if requested by the City Manager. The disposal of water
used lon site shall also be detailed including anticipated haul routes,
ap;|>roximate number of vehicles needed to supply and dispose of water and the

final destination for water used in operation.

Weed control. The Operator shall be responsible for ongoing weed control at oil

and gas operations, flow lines, and along access roads during construction and
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operation, until abandonment and final reclamation is completed per City or

other applicable agency regulations.

Plugged and Abandoned Wells. In the event, Operator drills horizontal wells,
then it shall comply with the COGCC DJ Basin Horizontal Offset Policy, dated
June 20, 2013 (and as amended from time to time). In addition, the| Operator
shall identify any plugged and abandoned wells located with !‘r'xl?goo feet If the
bottom hole location of any well on the Well Sites, and A‘ssessl ﬁuch plhgged and
abandoned wells for risk, taking into account cem#tin‘& praét_j,ggjs reported in the
plugged and abandoned reports. Operator slhall notiﬁy tl';e dity and COGCC of all

results of all risk assessment of plugging ;L,I'Oﬁédllres.

Insurance. The Operator shall, ‘ﬁ/ith ‘resp'éct to the initial drilling and completion
of a New Well, provide ljability in'syranc\:e that covers pollution, cleanup and
general liability in thﬁ; améqnt of $1,000,000 per occurrence and $2,000,000 in
the aggregate, aﬂ'é in lq;jidition shall provide general liability umbrella coverage in
the amount| of §5,000?POO. Following completion, the Operator shall provide
ongofng oIILh:ifm, cleanup and general liability coverage in the amount of
$1 ,6@?,96 pen hccurrence and $2,000,000 in the aggregate, and general liability
umﬂPFLIIa ¢overage in the amount of $5,000,000. The Operator shall identify the

Gity J

provide certificates from the insurance company demonstrating its compliance

an additional insured under these policies. Upon request, Operator shall

with this paragraph.
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Operator agrees to participate in good faith in the Natural Gas STAR program, to

encourage innovation in pollution controls at drill sites.

References to statutes or regulations include references to statute and
regulations as amended over time. Nothing in this document is intended to

relieve the Operator from compliance with applicable state or federed Iav;l.
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APPENDIX B

SUBMITTAL REQUIREMENTS FOR THE OPERATOR FOR NEW WELL LOCATIONS

WITHIN THE CITY LIMITS

1. Conceptual Review Submittal Requirements. The following docurJ}ent!J shrll be

submitted prior to the Conceptual Review meeting outlined in Aurgendix Al

a) A detailed site plan for all Well Sites that ir%clud S smeiual to the City of
all documents required to be subInitted V}Iith ?(5GCC Form 2A , a
depiction of all visible improven'ltér}té' {Mthin 400 feet of the proposed

location, to include buiId'ng;§/resiﬂgncé§, public roads and trails, major

above-ground utilities', railroads, pipelines, mines,
oiI/gas/injection/\{yglgr/pIugged wells, etc. as required by COGCC Rule
303.d(3)C, énd the si'{'-e plan requirements of the Broomfield Municipal
Code, as améhded.

b) A prellml)'iarpl ghmmary of planned operations, including identified access

#omts Lnd }peratlonal timeline for posting to a local community information

We'g-ﬁ)age;

c) "A preliminary site plan for site preparation, mobilization and demobilization;

d) A preliminary plan for interim reclamation and revegetation of the well pad

and final reclamation of the well pad;
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e) A preliminary plan for noise, light and dust mitigation;
f) A preliminary traffic management plan;

g) A preliminary Visual Mitigation Plan, including but not Iimitﬁq to, a list Fllf the
proposed colors for the operations’ equipment, ﬁr‘épﬁsed Péncing and

screening in accordance with Appendix A;

h) A preliminary list of permits that sha_l'{ be ﬁ*bﬁqiﬁe in conjunction with the

APD and any exceptions proposed to be L:qgueéted;
i
i) A draft air quality mitiﬁﬁ'{ion plan i}h a.cj:ordance with Appendix A;

j) Adraft emergt'a,ncy response preparedness plan in accordance with Appendix

A; and

h) A p‘feliminal’y list of chemicals proposed to be disclosed through the “Frac

l‘-Jmti:us)’ uploading mechanism and regulated through the COGCC Rule 205.

Submittal Requirements Prior to Commencement. The following documents
shall be submitted by the Operator prior to the commencement of drilling and

completion:
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a) A response letter that outlines how staff comments from the Conceptual

Review were addressed during the APD permitting process;

b) A summary of planned operations, including identified acceﬁ*;s di?ints and

operational timeline for posting to a local community informéﬁ'ion web-Paéé;
c) A site plan for site preparation, mobilization anc1 dék %ilizatiqh;

d) A plan for interim reclamation and r'flvegﬁﬁlati@n of the well pad and final

reclamation of the well pad;

e) A plan for noise, light ﬁfqd dust mitigation, to the extent reasonably feasible;

|

f) A traffic managgnrép\t plan, if applicable, and a reasonable bond to cover any

damage u? BUt?Llc irlnfnastructure during active drilling and completion;
g) A \/ikual Mitigation Plan, including but not limited to, a list of the proposed
cg"(,)rs for the operations’ equipment, proposed fencing and screening in

accordance with Appendix A;

h) Copies of all permits requested, including any exceptions;

50



DRAFT 8-6-13

i) A final air quality mitigation plan in accordance with Appendix A;

j) A final emergency response preparedness plan in accordance with Appendix

A,

k) Updated preliminary Chemical disclosure using the “Frac Fﬁcicus" L‘Plogding

mechanism, and Chemical Inventory per COGCC Ru“é 20&?; and

I) Baseline water quality data collected in accordance wlith the Water Quality

Monitoring Plan.

l
Submittal Requirements Post M}‘e(l-@omiletion. The following documents shall

i
be submitted by the Ope[ﬁgor after \ngl-c mpletion:

a) Chemical disglgsgfg using the “Frac Focus” uploading mechanism, and

Chemical

n'\)e;mflary her COGCC Rule 205;

]
m Wfqﬁgr quai‘i’iy data collected at 1 and 6 year post-completion intervals, as

d%scriLed in Appendix A;

c) Air quality and other data collected throughout the post-completion phase, as
identified in Appendix A; and

d) A Comprehensive Gas Development Plan.
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