MEMORANDUM OF UNDERSTANDING
CONCERNING OIL AND GAS FACILITIES BUILT AND OPERATED ON NON-
INDIAN FEE LAND WITHIN THE SOUTHERN UTE INDIAN RESERVATION

THIS MEMORANDUM OF UNDERSTANDING is made and entered into by and
between the SOUTHERN UTE INDIAN TRIBE (Tribe) and the BOARD OF COUNTY
COMMISSIONERS OF LA PLATA COUNTY, COLORADQ (County).

WHEREAS, the Tribe is a federally recognized Indian tribe organized under a
constitution, approved by the Secretary of the Interior, pursuant to the Indian
Reorganization Act of 1934, ch. 576, 48 Stat. 984 (codified as amended at 25 U.S.C. §§ 461,
et seq.); and

WHEREAS, the Tribal Council of the Southern Ute Indian Tribe is authorized to
act for the Tribe by the Constitution adopted by the Tribe and approved by the Secretary
of the Interior on November 4, 1936, and approved as amended on October 1, 1975 and
August 27, 1991; and

WHEREAS, La Plata County is a political subdivision of the State of Colorado
authorized to act through its Board of Commissioners; and

WHEREAS, pursuant to Section 90-20(b) of the La Plata County Oil and Gas
Regulations of the La Plata County Land Use Code (LPLUC), the County requires that the
construction, installation and operation of oil and gas facilities within the unincorporated
areas of the County shall not commence until granted approval by the County planning
departmentor the Board of County Commissioners; and

WHEREAS, the Oil and Gas Regulations also set performance standards which
must be met before any oil and gas facility may be approved, and the purpose of these
standards is to minimize conflicts between differing land uses and land users by addressing
such issues as well setbacks, sound emissions, mitigation of visual impacts, protection of
land forms, water resources and wildlife, mitigation of impacts on residences, agriculture
and other commercial enterprises, among other things; and

WHEREAS, as an independent sovereign, the Tribe asserts that it is not subject to
the LPLUC and the County’s Oil and Gas Regulations concerning the construction,
installation, operation and approval of oil and gas facilities, as applied to oil and gas
facilities located within the exterior boundaries of the Southern Ute Indian Reservation
(Reservation), including those facilities located on non-Indian fee land within the
Reservation; and

WHEREAS, the Tribe d/b/a Red Willow Production Company (Red Willow)
presently operates oil and gas facilities located within the boundaries of the Reservation,
including facilities on non-Indian fee land within the Reservation, and plans to engage in






a. “Tribally-Owned Qil and Gas Facility” shail mean a major or minor oil and
gas facility, as defined in Section 90-19 of the County’s Oil and Gas Regulations, developed
by the Tribe and located on non-Indian fee land within the exterior boundaries of the
Reservation as described in Public Law No. 98-290.

b. “County’s Oil and Gas Regulations” shall mean the regulations set forth at
Chapter 90, Natural Resources, La Plata County Land Use Code, and any subsequent
amendments to those regulations.

2. County impact notification and consultation.

a. Whenever the County receives a complaint from an affected land user or
otherwise has reason to believe that development of Tribally-Owned Oil and Gas Facilities
is being conducted in a manner that conflicts with the performance standards of the
County’s Oil and Gas Regulations, the County may notify the Tribe. Initial notification
shall be provided in-person, by phone or in writing by the County Planner to the President
of Red Willow.

b. At the request of the President of Red Willow, the County Planner or the
County Planner’s staff and the affected land user may, along with representatives of Red
Willow, conduct an on-site inspection of the subject Tribally-Owned Oil and Gas Facility.

c. Following the on-site inspection, the County may provide a
recommendation for modification of the subject development that avoids any identified
conflicts with the County’s Oil and Gas Regulations. The recommendation shall be in
writing and contain a detailed explanation of the identified conflicts with the County’s Qil
and Gas Regulations, as well as a detailed proposal for modification to the development
that will eliminate the identified conflicts. The recommendation shall also identify the
particular Tribally-Owned Oil and Gas Facility that is the subject of the modification
recommendation and shall include detailed specifications for any proposed modification to
the development of the facility, as well as how those modifications better meet the
performance standards of the Oil and Gas Regulations.

3. Tribal _response to County recommendation. Following receipt of a
recommendation from the County pursuant te this Agreement for modification of the
development of a Tribally-Owned Oil and Gas Facility , the Tribe will consider and
evaluate the County’s recommendation, the comments of the affected land user, if any, and
the performance standards of the County’s Qil and Gas Regulations and shall provide the
County with a written response to the recommendation within five (5) working days of
receipt of the County’s recommendation. In the Tribe's sole discretion, the County’s
recommendation may be accepted or rejected, or an alternative to the County’s
recommendations may be proposed by the Tribe. The basis for the Tribe's response shall
be set forth in a written response to the County.


















